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of Commons ; yet the Ak 


terations made in it are ſo _ 


erent. that the Incongruity of the Bill 
and Preamble cannot be accounted for. 


2. The Bill ſeems to be uncqually 


Partial. 
— "— _—_ the Lord Provoſt be the Shine 
Ma, iſtrate, yet he is by all acknowledge 


e the leaſt Guilty... Nevertheleſs, he - 


is i branded with a Mark of perpetual Diſ- 


grace; and the other Magiſtrates bee > 
to be more Guilty, are not fo much as 


mentioned. 


If there be any Guilt; in the City, it lies 


on the Magiſtrates. The City it felf is 
not Guilty. Let IR” all the Me 


IP HE Bill has the ſame Pream- | 
ble which it had when it 
was ſent down to the Houſe _ 


Arates | 
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eats: 1 and the Cy is fin'd. 
This ſeems to be contrary to the true End 
of Government; tho there have been 
Governors to whoſe Ends it would be 
very agreeable. 

3. The Bill is Wonderful; for by en- 
acting it creates; by Creation it makes 
the City liable for chingy it had nothing 
to do with; and by Creation, it makes 
theſe things to be Criminal, which were 
not ſo by any Law before, and will not 
be ſo even by this Creating- Lam after- 
wards. And no Precedent can be found 
for it, except you create a; Parity be- 
tween Caſes which have no Likeneſs. 
This will appear by the Particulars i in 
che Bill. 

4. The Bill (with reſpect to the City) 
ſets forth, — That there was a moſt 
outrageous Riot in it, carry'd on by 
wicked Perſons (but whence they were, 

the Bills ſays not) who violently ſeiz'd 
the City's Arms, Guard, Gates, and Pri- 
| Jon, and ſet the Prifoners at Liberty, 
but hang' d one of them, Captain Porteous, 
who was condemn'd (for Murdering and 
ſorely Wounding 16 or 18 Perſons) but 
repriev'd by an Act of Grace, (all this is 
prey d to be, and certainly is true). 


hat for ſome Time before, it wascom- 
monly reported in the City, that ſome 
ſuch! atrocious Fact would be e 
| 1 | ſtil 


« \ a a 


0 5 > 3 x 
Rn trus, 45 that no Jap! beliesd it) | 
Which by proper Care in the(MagiſtratesZ 

Citizens and Inhabitants, might ha ve heen 

prevented: Notwithſtanding which, the 

Provoſt, who was fully appriz d. of the 

ſaid wicked deſign, ad not, G. Nor 
were any Means and Endeavours uſed by 

the Cirizens and Inbabitants. to prevent 
or ſuppreſs the ſaid notorjous Riot, or to 
diſcover the Perſons concerned. therein i in 
order to bring them to Juſtice,..- 

s And on all this the Bill ſubſumes, That 
to expreſs Deteſtation of the ſaid 
Marder and Riot, And that the 

faid Misbehaviours and Negletts of 
Duty (not Murder and Riot) may not 

o unpuniſhed——and that other Pe 
0 Cities) may not preſume, through 

Hopes of Impunity, to be Sie of the 

like for the future. 

' Now what is enacted * theſe Par: 7 

poſes 2—That the Lord Provoſt thall 
never from henceforth be a Magiſtrate _ 
QS and that the City ſhall be ad in 
2000 J. to be given to Captain Portegus $ 
Widow. 5 95 
4. That the Riot was committed in 

the City by wicked Perſons. (not ſaid 70 
be Citizens) does not make the City 
liable by the Law of Scotland, is own'd 
and acknowledg'd on all ſides,  There- 
fore it is not, on n this A liable — 
8 a 


* n 
ö 


ngliſh Law ; which perhaps was intro- 
de d by the Danes, or other Oppreſſors 
th Power, the better to mortify and 
trample on the People, and make.them 
liable, tho not guilty. ' But no ſuch 
Law is in Scorland, nor has been extended 
to it ſince the Union (and I hope never 
fall, but that England ſhall be reliev'd 
from it or get it corrected) and therefore 
4 Scotch City cannot be liable on ſuck 
Law, which in that Country is not Law, 
and neither is it the poſitive Law of God, 
nor the Law of Nature and Nations. 
The Town of Cremona was under the 
King of France, when Prince Eugene, 
with Numbers of Perſons, enter'd it by 
the common Shore, and ſeiz d and carry d 
off the French King's Marſhal de Villeroy 
(as conſiderable an Officer as Captain 
Porteous himſelf;) and the poor Marſhal 
might have been ſuffocated, if not by a 
Rope, yet in the Dirt of the naſty Com- 
mon Shore. Did not the Guards, did not 
the Magiſtrates, Citizens and Inhabitants 
of Cremona, know how vigilant and en- 
terprizing Prince Eugene was? ⸗Vere they 
not fully apprized that he was near them, 
with great Numbers of Blood-thirfty Per- 
ſons, who would be diſorderiy? Why did 
they nor prevent and . ſuppreſs this At- 
tempt 2, Tis true, they were not Guilty 
„ on 
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on this Achbfine by V Shel bas Li By 
what then ? for 5 this Account t 
were liable, by; a Law which GRE: 15 
not liable to. And it is very 11 1 cha 
the French Tyr 7 Louts It 7 
(who by hook 205 2h crogk 10 84 f BI 
Perſons and Cities he could) did not 
of this, and Publiſh an Edi of Pains and 
Penalties againſt the Provoſt an Citizens 
of. Cremona. It would then have. been 
Law in that Caſe, tho net 1255 2 
nor to be Law 0 4 
ki But Prog Fu ene mo 
ing 
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Galle, pics to. a 108 ſuppre 
fore we Foes, than domeſtick Rinne? 
but the Fault was Marſhal 
| Plleroy's who had the, Command 150 
Troops. Ay, b 2 and ſo it 1 
1 ont that the Frengh N- 10 con- 
vince his Maj efty of. their Ardor . in 4 
Service, did rods coatrive an Edict, to. a- 
boliſh the Guards in Cremona,” and to ſet 
open their Gates, for none of them bag 
deen of uſe in preſerving the Marſhal. 
And if the Germans could come in by an 
open Gate Why, ſo could the Frenth.; 


for the Gallican Miniſtry love to Tae 
_ 2" 


.. 
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Troops at hand to defend, awe, ſubduez 
and keep under a City. But you Gen- 
tlemen of Cremona, tho you had Troops 
and Captains, and Generals to hector and 
defend, and negle& you, yet that ſhall 
not free you from your Duty of ordinary, 
Watching and Warding in order to make 
you Guilty (tho' a filly Paper *, you think 
much of, ſays otherwiſe) and therefore 
you ſhall ſuffer the Pains and Penalties of 
Diſgrace, loſing your Guard, and the Uſe 
of your Gate. But when we think ont 
(for you all ſee that one ſeldom thinks; 
and feldomer thinks right) ſuch Pains and 
' Penalties may let the Germans more 
eaſily a ſecond Tims burn and lay, and 
do God knows what, in the good Town: 
Le Diable But what? Shall ſuch enor- 
mous Misbehaviours go unpuniſned? No, 
you vanquiſhed Scoundrels of Cremona, 
or your being inſulted, affronted, abus'd, 
and put in Peril, and not relieved, nor in 
the leaſt aſſiſted by our Troops, and 
Officers of Juſtice and Politicks, you ſhall 
pay down.50,000 Livres! Car tel eſt notre 
Plaifir ! And after this, Hopes of Impunity 
will not tempt the Germans to. be fo. 
ſaucy another Time, nor our Officers to 
be ſo Negligent, nor yet your Magiſtrates, 
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Ac of Parliament, conſtituting-the City Guard 
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Rum we gar our Servalits e 
| Servants, c. Go. Cc. Oc. ſet over you. 
But let ds leave French Govern- 
nent in Taly, and eonfider it #n Britain. 
Whatever be the Law in Eugland cons 
derning a Tything, Hundted or County. 
conderning a Town, Borough, or City, 
being liable for what is dorie in that Ter- 
ritory, tho not by themſelves; yet it is 
only Law by Force of poſitive Law Iris 
ſtitution; and Gentlemen to wh om it is 
turn d familiar, by having Alivays been 
under it, fancy "that others wy be under 
it too. But pray don' 5 judge che Seach 
by this Law of yours, 400 Rot of theirs, 
| till you judge yourſelves by it in 4 Cafe 
That is much ſtronget According to the 
Reaſon and Anal6gy of your Law. 
A Family can mucf more N And ex- 
actly anſwer for What Happ ns. in the 
Houfe of its 'Refidence, th 10 11 
happens in the Noh y whetelt that House | 


WV Villaitis b ak” to ths Hours, and 
intitle one of chs Servants, with very | 
atrocious Cirbuniſtandes, will te Fami- 
» be lyable for it? Atid if the Family 
m gbod Natute and Genefoſity ſettle a 
Yearly Sum on the Widow of the De- 
Leas d, to make ner live better than ever 
ſhe nad done in her Life, And all that ſhe 


vr. her . defir'd for Her Would 
2 ._ 


dem? Would you PAT this 1 5 — 
Far beyond the largeſt Wiſh of h er Heart, 
by a Fine from the Family ſuok 1 in Debt? 
This Inſtance might Te 75 'd ite = 
All the ſteps of the. pre ſent Caf 7 7 Wet 
5. The Citizens quid 9 4 thin 3 

to prevent it, nor. Jeg. {uppreL 

cept they had been lay "mew call 1 au- 
thorized by the 8 Sororpen.o tþ ew Magi- 
ſtrates. They could not meet {1 1 Opt 
the Rioters, nor to ſupprefs 
ſo Ea g ef Pet 


12 2 N Y Yet. an, Act of oy and 
Popes makes them guilty for not do- 
ing it! Fines them in T. 2 00 Sterling, | 


for not incurring the 2 of Death! Ay, 
| 910 IL-4 ngland. they have, done it 
Ake 


\audably-—-Therefore they $19 1 
ilty for not bein WF gd for tran greſ⸗ 
| flag the Law ountry they liv'd 
in, by laugably er e the Tao 15 ä 
| Country, they did. nat. 8 
6. Were the Ci ACNS, .,4 
to have le ft their“ 105 78 
une run EL to ma] 1 co 


ul Would this a Par 3 
1 dnl Citizens, ox, of; idle ks * 
| ies, 
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dies, when the 9 that OY Maz 


8 ſtrates; Afle Procurator- Fiſcals, 
1 


erks, Ct. whole "proper Buſineſs it was e 


When they knew it was the Duty of the 


Officers of the'Erown, who were eniploy > 
in it with great Diligence? 3 

7. Does it follow, . Webs bectufe the 
Lord Provoſt brard a 4 Report that 9955 
fore he Was fully ap priced of th | 
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were fully appris of the ET Yet 5 


takes it for granted, elſe why are they, 


puniſhed? eſpecially ſince the Report was, 
r beliew d, no not by Persson bine, 

as he dEclar d to a Clergyman a little be- — 
fore his Tragical End! It is prov'd by . 
Perſons of Worth (and ſonie of them 

Engliſb) that it was not believ d, becauſe 
it was not thought any would be found ſo 

wicked! And” if the Reaſbn of disbe- 
beving it was, that proper Care would be 
taken to difappoittt it; yet hnow can that 
affect the Citizens, who could not take 


that Care, and pri whom it was not in 


cumbent 8 Tide ſupra N 7. 

- 8. The Bill fays, Half, 45 well: 
a8 Citi gene, were negligent. Thetefore | 
wllat ? Therefore the Guilt of the Inha- 
bitants was the Guilt o the Citizens; for 
the Citizens are puniſhed, atid not the 


Inhabitants! The Fine is to be paid our 
of dhe * s Common 1. E. 5 


4 


( 


and Revenue. This belongs to the Citi: 
zens, and not to the Inhabitants ; theres 
fore the Inhabitants pay nothing, ſuffer 
nothing, are not punithed, tho ſaid to be 
guilty; but the Citizens ſuffer for the In- 
habitants as well as for themſelves, as the 
Provoſt does for the other Magiſtrates. 
9. The Bill ſets forth the End propos d 
to be obtain'd by it, ig. Puniſhment of 
What is paſt, and Example to deter Tranſ- 
greſſors in time coming. But it puniſhes 
the Guiltleſs, and not the Guilty. It pu- 
niſhes the Citizens for not incurring Guilt 
that by Act of Parliament ſubjected them 
to the Pain of Death. It puniſhes the 
Citizens for the ſuppos d Guilt of others, 
is. the Inhabitants; and it puniſhes them 
for Crimes committed immediately and 
directly againſt themſelves ; for affront- 
ing and inſulting of heir City and Ma- 
iſtrates, ſeizing of their Gates, and 
Chard and Arms, breaking their Priſon, 
and committing ſo enormous a Murder 
on Ztheir Streets, and for putting their 
Perſons, Families, Houſes, and Goods, 
in imminent Danger. The Offenders de- 
ſerve moſt ſevere Puniſhment ; and ſince 
they are not catch'd, the OFended are 
put in their Place! And among the (ſup- 
poſed) guilty Magiſtrates, he who is 
_own'd to be leaſt guilty, is puniſhed, and 
the reſt go free. 
10. Such 
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10. Such Example can never detey 
Tranſgreſſors; for it is a Precedent, in 
every Point of it, the Reverſe of puniſhs 
ing Tranſgreſſors; but it tends to induce 


Men to think that Favour: is better than 


Innocence and Virtue, which, to their 
Coſt, the Citizens find are not ſufficient 


to protect them. And they muſt ſee that 
Favour may, for certain obvious 3 
ſcreen thoſe (ſuppoſed) molt guilty, and 


for Reaſons as obvious, not ſcreen one 


acknowledg'd to be leaſt guilty,  — 
And there is another diſmal thing in 


this Example. Perſons . thought Guilty 
are ſaved; but a Community not Guilty is 


puniſhed. Why, conſider whether Man- 


kind will not aſſign two Reaſons for it. 


1. A Bill of Pains and Penalties againſt 


a Community, will not be a Precedent as 


to any particular Perſon: And who knows 
what particular Perſon may. be attack'd 


by ſuch a Bille 2. To hurt the Eſtate 
of a Community takes nothing out of the 
private Pockets of thoſe who lead the 
Community; and if theſe Leaders of it 


be not diſabled, they may lead it ſtill un- 


der powerful Influence; and they will 


ſay, we need not wonder to ſee this be- 


fal the City of Edinburgh, that in for- 
mer Times (not now ſurely) has happen d 


to the Kingdom, 91 
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25 Therefore this Example can only make 
Nad or Weak Men to dread being Vir tuous 
without: Favour; and Home . Firm 
Men to dread arbitrary! leaſurer. Are 
the moſt Part of Men endu d with ſo lit- 
tle Honeſty ? are they turn d ſo corrupt 
and daſtardly, as not to lay this to Heart? 

Again, the Example cannot do Good, 

bat Miſchief. As the Bill makes that to 
be criminal, which was not ſo by any 
Law, and puniſhes for not doing what the 
Law expreſsly forbid under Pain of Death; 
ſo it leaves the Law to ſtand as it did for 
all future Caſes. It is for this Caſe on- 
by : But; for the future, a: City in Scot- 
land is no more liable for Offences com- 
mitted in it, and not by the Citizens, 
than it was before. The Citizens will 
be ſtill liable to the Pain of Death, if 
they aſſemble and uſe Violence in tho 
City, not being authoriz'd} to do it by 
the King or their Magiſtrates: And they 
maſt ſtill- truſt the Care of! publick Af- 
fairs to the proper Officers of the City 
and Sovereign; and be in no: Capacity to 
act in them: What Alteration therefore 
can this Precedent make in their Conduct e 
But it muſt make this Alteration in their 
Minds. Formerly they believ'd they were 
fate, by obſerving the Law of their Eand, 
and they truſted to it, and their Gover- 
nours Who have the Adminiſtration of it. 


But 
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0 
of puniſhing them notwithſtanding. They 


muſt , the woful Dilemma they are 
under — Tranſgreſs the Lam of your 
Country, and be ſeditious buſy Medlers 
in the proper Buſineſs of your Suporicns, 
to the Neglect of your private Employs 
ments, and to your incurring-the Pain of 
Death: Or, obſerve the Law and yo 
Duty, and be diſgrat d and l Bil 
of Pains and Penalties: 2: A 
A King cannot Lag But 1 
Miniſtries have ſo oſten inclin'd to betars 
bitrary, that it Would not much 
the Nation, to ſee another: Miniſtry pur 


ſue the ſame Meaſures; not more than it 
would aſtoniſh us to fee a Quack preſoribe 


ncqxious Phyſiek. But if the regular Phy- 
ſicians of the 3 ſhould, fon a fudden 


Fit of an acute Piſtemper ; adminiſtad | 
poyſon inſtgad; of, wholeſome: Medicine 


what would be the Aſtonifhnient,:: whit" 
would be the Terror, what weuldche un 
Indignation of che People And: wonldk 
they nat think that a Quack had got an 
the Head of the: College, and led thera 
he pleas d? Can rn. Mead, Sluun, Boxer 
Holen, Clarks, &. do nothing effedtval-to: 


ſtop and cure this? Tho: Dr. Sydentams: 


Ratelic, Pitcairn, & be dead and gone; 


are there now no able Phyſicians to: take: 


nen Care of the nn, 
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the Regimen 


rad 


and relieve * poyſon d People a 
a Mountebank > 3 
11. But it is pretended, that the Citi: 


rens are guilty: And to make them ap- 


pear ſo, extraordinary Maxims muſt be 


eſtabliſned of what makes ſufficient Proof 


for a Bill of Pains and Penalties. © It is 


| Taid that legal Proof is not needful 


Circutnſtances' and Probabilities are good; 
as they are even in ſome ordinary Trials 
——And it is enough if you act according 


to your Conviction, and can ſtand up with 
a ſolemn Air, lay your Hand on your 
Heart and ſay— 7 —_— * in my _ 
feience | But: - 


Evidence muſt in all Caſes come up ts 


tho Conſcience; or Woe to the R———t 


who ſuſtains it. But os muſt be to the 


Nation, if any are to be convicted of 
Guilt, or what Men will call their Con- 


ſciences without, or on bad, Evidence. 
This is to ſubſtitute Fancy, Conceit, and 


Miſapprehenſion (perhaps much worſe) 


in the room of Conſcience. Who ktiows 
not, that all ſuch Sort of Conſiderations, 
Motives, and Inducements; as are here 
pled for inſtead of Evidence, work on Men 


according to their different Ages, Conſti- 


tutions and Tempers, Occupations, Com- 
pany, Oc. e They make not the ſame Im- 


Preſſion on a Young and Old, on a Merry 


and Moroſe, on a Good and Ill natur d 
Man 5 


8 * nn TT 


rp 


Man . 01 one of Expericiids 3 ak: olle of. 


little or none; on the ſame: Perſon in 


Sickneſs and Health, in a gay Humour, 3 


and a Fit of the Spleen ; on one who haunts 
this or the other ſet of Company: But 


good Evidence is more plain to the com- 
mon Senſe of all Mankind, and depends 


not on the various and variable Situations 


of particular Perſons. | And 


Circumſtances may contain Evidetices 


and Probability have alſo fome Weight. 
But then there - muſt be good Evidence 
of theſe Circumſtances, and of the Facts 


which are the Grounds of the Probabili- 
ties. And ſuch there is not in thit 


Caſe. And 17 
I all the Nieety of Prodf enn in 


an ordinary Trial, or in a Parliamentary 


Impeachment, be not 3 for a BiH 


of-Pains of Penalties ; yet in Juſtice, and 


for the Safety of the People, that they, 


may not be put to Death, Forfeited, 

Fin'd, Impriſon d, or any way hurt, Arlt. 
Zarily, but for real Offences that they are 
really Guilty of, all the Subftantials / 
good Evidence muſt be obſerved. : And 

il the Neceſlity of the Preſervation of the 


State, 7. e. of the Nation, ſhould! at any 
time ( which cannot be often and but very 
ſeldom) ſhould, I ſay, neceſſarily call for 
leſs, and thereby : for an extraordinary 


"APES towards, injuſtice: 5 ſutely it 


muſt 
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for a thing that is pet and can have 
uo Conſequence. Not fo 


| r ſuch a Riot as 
this; nor even for ſuch a Murder, tho 
moſt enormous, and wicked, and an In- 


dignity to Government. For otherwiſe, 


that which you call Goverment, muſt 


_ deſtroy the Ends of Government, 7. e. de- 


ſtroy it ſelf; and Government muſt turn 


to Tyranns, and not defend and ſupport, 
but oppreſs and devour the People; and 


their Government muſt become as bad to 
them, as the cruel Dominion of a Foreign 
conquering Foe. At this Rate, what 
better is a Bill of Pains and Penalties, 
than the French King's Lettre de 
Cathette ? What is ſuch an Act of Par- 
liament better than ſuch an Edict e It is 


all one to the Sufferer, it is the ſame to 


thoſe who ſee they may come to ſuffer in 


that Way, whether their Sufferings be 


inflited by one or many. It is the Juſtice 
to Innocence and Guilt that is only ma- 


But by the Law of Britain, the Parlia- 
ment is unlimited; and what the Parlia- 


ment does is the Act of all the People, be- 
cauſe the People choſe the Parliament. 


_—— 


I! will not at preſent debate 
this. But under an abſolute Monarchy, 


the deſpotick King is alſo by Law unli- 
mited. And if the People choſe that ab- 


ſolute. 
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ſolute 1 King, his Acts in the Gow, manner 


are theirs. The Excellency of our Con- 


ſtitution of King and Parliament (and 


may it endure as long as the Sun an 


Moon ! is, that there is ſmall e » 
that a Parliament, will be Arbitrary; fon 


the Members are 3 to the Laws 5 nk 


+ 3 ISS 


Therefore ſach e as * eee 
do not become a Parliament, and there- 


fore it is humbly hop'd they will not be 5 


eſtabliſh'd by any. Precedent in. Parlia- 
ment. 


12. The 1 oath againſt the 
City of Edinburgh does indeed want 
the WN of ſuch Maxims ; for witheut 


that Support. none can | fee ADY Fores. in 


Ie Jugs 8 
„Te us. hone What it it is. t 
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The Magiſtrates 3 3 ex- 


aſperated the People by the Blood ſhed 
at Wilſon's Execution; and therefore to 
ſave. themſelves, they facrific'd their Ser- 
vant Porteous to the Fury of the Mob. 


And the Citizens were bitterly angry at 


Porteous, and inſulted him in the City as 


he was carry d from Priſon to his Trial. 
Hence it is 1 — none of the wicked Actors 


have been diſcovered. No Citizen would 

diſcover their guilty fellow Citizens, ner 
their foreign Accomplices. And no Wit- _ 
"C3 mls neſſes 5 
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ee 
neſſes have been adduc'd but Citizens or © 
Inhabitants of Fainburgh. It is not 
ſaid, that all the Citizens were engaged 
in this Wickedneſs, but ſome of them 
muſt have been concerned in it. For the 
Witneſſes have only declared as to 60 or 
7o Strangers, Yet there was a Multitude 
of Perſons, and therefore af Citizens or 
Inhabitants, or of their Servants, Appren- 
tices or Journeymen. And at leaft, the 


Citiz 35 are therefore certainly. Guilty of 


not diſcovering but concealing the Actors, 
for they could not but know their own 

Apprentices and Journeymen, their own 
Servants, who were Guilty. And ſince 
there were but 60 or 70 Strangers, why 


did not the Citizens beat them off ? In 
Jhort, the whole Hiſtory of the Affair, 

the whole Strain of the wicked Tranſac- 
tion, ſhews the Guilt of the Citizens. But, 


13. Let it for once be ſuppoſed, what 
the Objection begins with . That the 
Magiſtrates for their own Safety ſacrific'd 
Porteous to the Wrath of the Mob; yet 
what does that conclude againſt the Citi- 
zens 2 We ſpeak not of the Magiſtrates, 
but of the Citizens. 'The Magiſtrates 


are out of the Caſe, for they are out of 


the Bill-(except the poor Provoſt) tho' if 
Guilty of this, they deſerve a more ſe- 


vere Puniſhment than the actual Mur- 
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derers. The Provoſt Sp. cally ' deſerves to 


be declared incapable; but "bs and all 


of them, to be treated as the moſt exe- 


erable of Men. And therefore ſince they 
are not, and never were in the Bill, it is 


imp oſſible that they were ever deem d 
Guilty- of this. How then can the Citi- 


zens, or even the Inhabitants, be reckon'd 


Guilty e None were exaſperated at them, 
for the Blood ſhed at the Execution of 


Wilſon. None of them had any reaſon 


to dread the Reſentment of the Mob. 


Why then ſhould they have 5 
ſacrific d Porteous to the fury of the Mob 2 


I doubt not but the Citizens were dif- 
7, leds d with Porteous's Conduct at the 
Execution of Milſon. All the Earth who 


have heard it, tho their Sentiments might 


differ widely about the Degree, Nature, 


and Deſerving of his Guilt, yet agree 


that it was very raſh and culpable. But 
very few or none of the Citizens could 


be exaſperated at him on a Perſonal” or 
Family Account. They were not the 
Perſons wounded, nor were their Rela- 
tions kill'd. Theſe poor unhappy Perſons 
were not Citizens, nor the Children or 


near Friends of Citizens, but of Men not 
concern'd with the City. Therefore it 


cannot be deem'd that their Anger would 
carry them to a Wickedneſs ſo great. 
It _ rather be 3 againſt hols 


Stran- 
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Strangers, who. in their r or near 
Friends, ſuffered by Porteous's culpable. 
Raſhneſs and Rage. Many others as well 
as Citizens, were offended and angry at 
Porteous, who yet would themſelves. 
have ſuffered Hanging, rather than have 
been acceſſary to the hanging of him in 
the vile Way it was done, 

And it does not appear who they were 
that inſulted Porteous going to his Tig | 
They were in the City who did it; 
doubt: For he was in the City —N 18 
was done to; and ſo they were in the 
City, who bang d him in the City. But 
it does not thence follow, that they were 
Citizens. Multitudes of others come ta 
that City every Day. And they being 
People who belong'd not to the City that 
ſuffer'd by the Fact for whieh 44 was 
try d, and who thence were moſt enraged 
at him, we may conclude, that — 
Strangers to the City came to ſee his 
Tryal, and would, be moſt inclin'd to in- 
ſult him. And theſe Inſulters were of 
the loweſt People. None of any fort of 
2 commit ſuch Meanneſſes, that 
only ſuit the raſcally Rabble. 

Tbat no Diſcovery has been made, and 
therefore the Citizens are guilty, is a 
moſt ſurprizing Inference. Good Lord! 
Is it made an Argument of their Guilt, 
that there is ho Proof! Thus we ſee what 

tt 


"(4 
it is, to pur pretended Convigion * "8 

_ Conſcience without Evidence, in Place 
of good Proof! 

And it is not true, that no Witnefles 
have been adduc'd but Citizens, or thoſe 
who had an Intereſt in the City. If it 
| were true, why did not thoſe who carryd 
on the Bill adduce others? for many others 
were at Edinburgh on that diſmal Night. 
But they did adduce others; particularly 5 
Officers of the Army of the Firſt Rank. 
And they adduc d People who have near 
Concern in the City, of whom they do 
not complain; but the Magiſtrates c. com- 
plain of them; and ſome who wiſh very 
well to the City, are not much pleas d 
WAR them. And Engliſh Officers of the 
Navy, Oc. have been adduc das Witnellss 

ww the Bill. 

If but ſome of the Citizens are pre- 
tended to be guilty, why are they all, 
why is the City puniſhed 2 If the Mag . 
ſtrates were guilty (which they are 196 
for this among many other Reaſons, that 
they are not . puniſhed) yet that would 
not prove Guilt againſt the Citizens, for 
which they ought to be puniſhed, and yet 
the Magiſtrates not be Funiſned as * 
ſtrate sp. 

It is not true, that according to the 
Evidence, only 60 or 70 Strangers were 
Teen in the e Act. Such was the 

Num- 
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Number of thoſe who appear'd to ares 
and conduct the Wickedneſs; but thoſe 
they directed were very many. A Multi- 
tude ſeiz d the Guard and Arms, a Mul- 
titude ſeiz d the Gates, and a Multitude 
were ſeen in the Morning going from the 

City: And theſe Perſons were quite un- 
known to them who beſt know the Cit 
zens, and daily converſe and deal with 
them. What other Proof can, according 


| to the Nature of the Thing, be adduc'd 


bd 


of this Ne egative—That the Citizens were 
not concerned in the Wickedneſs? And if 
Inhabitants, City Apprentices, Servants, 


or Journeymen, had been engaged, they 


muſt have been known. Put not any. 
Witneſs ſaid he knew any ſuch among 
the Rioters, but one Witneſs only, who 
is a Merchant in Edinburgh (and yet all 
Edinburgh People are ſlander'd with Par- 
tiality, and falſe Concealment!) and he 


knew none ſuch but one Apprentice. And 


therefore the Queſtion is eaſily anſwered, 
2iz. Why thoſe few Rioting Strangers 
were not beaten off 2 'They were not few, 
they were very many. _ 

And if there had been many City Ap- 
prentices, Servants, and Journeymen en- 
caged, yet theſe are not Citizens, and 
could no more infer Guilt on the City of 
Edinburgh, than the ancient brave Citi- 
zens of Rome were diſgrac d by the Sedi- 
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more numerous than the Citizens, and the 
Citizens are not ſet over chem, as Officers 


eſpecially their own Servants, / Journeys 


— <5 


kions of their Hrolings, "6d the lowelt 
of the People. Theſe were never impu- 


ted to the Citizens, who were Maſters of 


the known World, and with Dignity com- 
manded Kings, and the beſt Part-of the 


Earth then diſcovered ; yet ſuch Inſurrer- 


tions they had among them: And hard 


would be the Caſe of the Citizens of a 
rich frequented” City, if they were liable 


for ſach Perſons, who are always vaſtly 


over an Army. 

Bat. it is ſaid with a kind of Triumpb, 
that the Citizens are guilty of not diſco- 
vering, but concealing the wicked Actors, 


men and Apprentices, whom they could 


not but have known to be concerned — _ 
This might have been better ſaid; had it 
been proved that ſuch were enga ed. 


But there is not the leaſt Evidence of it, 


except one Witneſs as to one Apprentice. 


But all Apprentices do not lodge in their 
Maſter's Houſes, and very few Journey- 


men do; and ſome domeſtick Servants ge 


home all Night" to their Wives: And 
therefore ſueh might have been engaged, 

without their Maſters Knowled ge. But. 
what can be inferr d from this 
Allegation at any rate? Mi 


prifion of 


Treaſon is, but. Miſpriion of Felony i 


not 
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not a Crime by the Law of Scotland. ; 


The Citizens are firſt declard Criminal 
for that which by Law is not a Crime; 
and then a Fact that is not made appear 
againſt them, is ſuppoſed to be a Crime, 


tho none by their Law, in order to prove | 


them guilty of the firſt No-Crime ! : 
From All I may juſtly conclude, that 
the whole Hiſtory and Strain of the Af- 
fair ſhews the City and Citizens are not 


guilty, And it is a Wonder, that in a 
City ſo populous, ſome fooliſh, wicked 


Citizen ( ſuch there are in every City-) 
was not concerned; that no Guilt, after 
Jo much earneſt Examination by thoſe i in 
high Power, has appeard againſt any be- 
Jonging to the City. This manifeſtly ſhews, 
that the Rioters came from other Places, 
and truſted not themſelves to the People 
in the City. This Preſumption is ſtronger 
than all that have been made ule of - 
againſt the City. 
And after ſo earneſt and Zona an En- 
quiry, manag'd with Zeal b ſaok Perſons, 
and no Guilt appearing, if yet the City 
and Citizens be puniſhed as guilty, and 
guilty. by no Law they were bound by; 
what City, what Borough, or Town, in 


England can eſcape, if attack d and pro- 


ſecuted in the ſame Manner 2 And the 


Difference, above-noticed, - between the 


Engiiſh and Scorch Law, will make it {till 
more 
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: pe” * hs wr 5 * 8 88 
more eaſy to reach Englih Cities, 'Towns, © 
and Magiſtrates And tho' the Smalneſs 
of Scotland, on every Account, in com- 
pariſon with Englan 5 makes the Danger 


* 


leſs apprehended, of puniſhing an Engliſh 
City, not on Engliſh, but Scotch La, 


= here is a Preeedent for it. If there 
ould come a very powerful and uncon- 


troulable Miniſter, who hated the City 
of London, and its eminent and worthy 
Repreſentatives in Parliament, and who 


(contrary to the Maxims of all his Prede 
ceſſors, and to the Aſtoniſhment of all 


good and ſenſible Men) continually made 
War on that Great and Well-deſerving 


City, on whoſe Welfare the Proſperity 
of Ereat-Britain depends fo very much; 
would not ſuch a Minifter catch an Oc- _ 
caſion for puſhing a Bill of Pains and Pe- 

nalties againſt London, on the Scorch, 


and not Engliſh. Law, and tell us it was 


as juſt as to make Edinburgh ſuffer on an 


Engliſh, and not a Scotch Law? 
This Behaviour looks not as if the Peo- 


ple of Edinburgh, higher or lower, were 
madly Enthuſiaſtical and Mutinous, inſpir d 
by their factious Enthuſiaſtick Preachers 


and Miniſters. Vet ſo were they, and 
moſt of their Countrymen, Poliſh, 
Falſely charged to be, and to have been 


ly and. 


ſince the Reformation. And ſome take 


them to be Facobires. But if there be 
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People in Britain (as I believe there are 
many in every Corner of it) who have 
it ſincerely as a Principle of Conſcience, 
to be for good Government and Liberty, 
and to be for the Proteſtant Succeſſion, 
there are very many ſuch in Edinburgh, 
and multitudes of them in Scotland, and 
ever fince the Reformation have been, 
and who have acted and ſuffer d much for 
thoſe Principles. And it is the worſt ſer- 
vice to the preſent Government to miſ- 
repreſent ſuch People, to diſcountenance 
them, and to encourage and ſupport Men 
of oppoſite Sentiments, becauſe more com- 
plying and ſubſervient to preſent Meaſures. 
But ſuch is turn'd the Faſhion ! Such are 
now the Politicks! So were the Primitive 
Chriſtians ſerved by - their Heathen un- 
chriſtian Perſecutors; ſew'd up in the 
Skins of Wild Beaſts, that they might be 
torn in Pieces by Maſtiffs. att er 
Thoſe who can endeavour to fix ſuch 
Diſgrace on the beſt affected Men, may 
alſo ſet a Mark of perpetual Diſgrace on 
one of the beſt affected Cities. How much 
this Diſgrace muſt be to their real Hurt, 
is too manifeſt to be inſiſted on. He muſt 
be altogether ignorant of human Affairs, 
Who can doubt it for a Moment. 
It is not leſs aſtoniſhing and ſhocking 
to hear it ſaid by Men of Figure, that 
greater Caution and Tenderneſs is mo 
| ule 


1 . ws in a 4 Bill df Paidts 0 A Peasldss ce 1 
> || wards a particular Man than towards a 
18 ity or Community, and that. ſtron BB 
Proof is required in the firſt Caſe Than 
the laſt. Yet 'a City, a populous” ant 
eminent City, is of more Value than any, 
particular Subject What Reaſon 'cam 
therefore be aſſign d for this abſurd 
Doctrine, but that which is mention'd 
above, vis. that particular Men have 
their own private Intereſt more at Heart 
than the Intereſt of the Publick, and are 
more afraid of a Precedent that one Day 
may reach themſelves, than of ſuch as 
may deſtroy * of his ain; 
beſt Subjects. 

The Cafe of the City of Glaſcow „ 4 
not at all parallel to chi; tho the Trans 
e greſſion of that Mob was alſo very hei- 
" nous, . Account of a publick Law 

paſt in iament, when the Gentleman 
1 ar = map dk! in it. But it was a 
Riot for many Days, by the far greater 
n Part of the Citizens, either actually con- 
* curring in, vr palpa pably encouraging or 
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conniving at the Miſchief. Net no 
Puniſhment. was inſſicted them for 


55 the Crime. They were only order d to 
| make Reftirution,” wien was due on A | 
= Civil Account. 

E The Caſe of Dr. Lamb happen'd in 

J London, i. e. N England, where the Law = 


» different "Form Search 1 Law: But has 4 
no dangerous or. wicked Mob happen'd in 
Tondon fince? If ſuch Example has fi ig- 
nitfy'd ſo little where it had the Colour K 
Wl - Juſtice by Law; what Good can it do 
where it has not any Colour of Law but 
is contrary to it? 
But ſhall nothing be done 2 Not a- 
gainſt the Innocent, not againſt Jutiful | 
loyal Subjects; not againſt a dutiful well 
affected City, who have not tranſgreſs d. 
God forbid that any thing ſhould be done 
to hurt or diſgrace ſuch ! "Prodend againſt 
the Guilty by every juſt Method of Seve- 
rity, that may not be arifully firetched | 
againſt the Innocent, and all good Men 
_ will. ee of it. 
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